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instruction to meet the unique needs of 
children with disabilities; 

(ii) Is knowledgeable about the gen-
eral education curriculum; and 

(iii) Is knowledgeable about the 
availability of resources of the public 
agency. 

(5) An individual who can interpret 
the instructional implications of eval-
uation results, who may be a member 
of the team described in paragraphs 
(a)(2) through (a)(6) of this section; 

(6) At the discretion of the parent or 
the agency, other individuals who have 
knowledge or special expertise regard-
ing the child, including related services 
personnel as appropriate; and 

(7) Whenever appropriate, the child 
with a disability. 

(b) Transition services participants. (1) 
In accordance with paragraph (a)(7) of 
this section, the public agency must in-
vite a child with a disability to attend 
the child’s IEP Team meeting if a pur-
pose of the meeting will be the consid-
eration of the postsecondary goals for 
the child and the transition services 
needed to assist the child in reaching 
those goals under § 300.320(b). 

(2) If the child does not attend the 
IEP Team meeting, the public agency 
must take other steps to ensure that 
the child’s preferences and interests 
are considered. 

(3) To the extent appropriate, with 
the consent of the parents or a child 
who has reached the age of majority, in 
implementing the requirements of 
paragraph (b)(1) of this section, the 
public agency must invite a representa-
tive of any participating agency that is 
likely to be responsible for providing 
or paying for transition services. 

(c) Determination of knowledge and 
special expertise. The determination of 
the knowledge or special expertise of 
any individual described in paragraph 
(a)(6) of this section must be made by 
the party (parents or public agency) 
who invited the individual to be a 
member of the IEP Team. 

(d) Designating a public agency rep-
resentative. A public agency may des-
ignate a public agency member of the 
IEP Team to also serve as the agency 
representative, if the criteria in para-
graph (a)(4) of this section are satis-
fied. 

(e) IEP Team attendance. (1) A mem-
ber of the IEP Team described in para-
graphs (a)(2) through (a)(5) of this sec-
tion is not required to attend an IEP 
Team meeting, in whole or in part, if 
the parent of a child with a disability 
and the public agency agree, in writ-
ing, that the attendance of the member 
is not necessary because the member’s 
area of the curriculum or related serv-
ices is not being modified or discussed 
in the meeting. 

(2) A member of the IEP Team de-
scribed in paragraph (e)(1) of this sec-
tion may be excused from attending an 
IEP Team meeting, in whole or in part, 
when the meeting involves a modifica-
tion to or discussion of the member’s 
area of the curriculum or related serv-
ices, if— 

(i) The parent, in writing, and the 
public agency consent to the excusal; 
and 

(ii) The member submits, in writing 
to the parent and the IEP Team, input 
into the development of the IEP prior 
to the meeting. 

(f) Initial IEP Team meeting for child 
under Part C. In the case of a child who 
was previously served under Part C of 
the Act, an invitation to the initial 
IEP Team meeting must, at the re-
quest of the parent, be sent to the Part 
C service coordinator or other rep-
resentatives of the Part C system to 
assist with the smooth transition of 
services. 

(Authority: 20 U.S.C. 1414(d)(1)(B)–(d)(1)(D)) 

[71 FR 46753, Aug. 14, 2006, as amended at 72 
FR 61307, Oct. 30, 2007] 

§ 300.322 Parent participation. 

(a) Public agency responsibility—gen-
eral. Each public agency must take 
steps to ensure that one or both of the 
parents of a child with a disability are 
present at each IEP Team meeting or 
are afforded the opportunity to partici-
pate, including— 

(1) Notifying parents of the meeting 
early enough to ensure that they will 
have an opportunity to attend; and 

(2) Scheduling the meeting at a mu-
tually agreed on time and place. 

(b) Information provided to parents. (1) 
The notice required under paragraph 
(a)(1) of this section must— 
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(i) Indicate the purpose, time, and lo-
cation of the meeting and who will be 
in attendance; and 

(ii) Inform the parents of the provi-
sions in § 300.321(a)(6) and (c) (relating 
to the participation of other individ-
uals on the IEP Team who have knowl-
edge or special expertise about the 
child), and § 300.321(f) (relating to the 
participation of the Part C service co-
ordinator or other representatives of 
the Part C system at the initial IEP 
Team meeting for a child previously 
served under Part C of the Act). 

(2) For a child with a disability be-
ginning not later than the first IEP to 
be in effect when the child turns 16, or 
younger if determined appropriate by 
the IEP Team, the notice also must— 

(i) Indicate— 
(A) That a purpose of the meeting 

will be the consideration of the post-
secondary goals and transition services 
for the child, in accordance with 
§ 300.320(b); and 

(B) That the agency will invite the 
student; and 

(ii) Identify any other agency that 
will be invited to send a representative. 

(c) Other methods to ensure parent par-
ticipation. If neither parent can attend 
an IEP Team meeting, the public agen-
cy must use other methods to ensure 
parent participation, including indi-
vidual or conference telephone calls, 
consistent with § 300.328 (related to al-
ternative means of meeting participa-
tion). 

(d) Conducting an IEP Team meeting 
without a parent in attendance. A meet-
ing may be conducted without a parent 
in attendance if the public agency is 
unable to convince the parents that 
they should attend. In this case, the 
public agency must keep a record of its 
attempts to arrange a mutually agreed 
on time and place, such as— 

(1) Detailed records of telephone calls 
made or attempted and the results of 
those calls; 

(2) Copies of correspondence sent to 
the parents and any responses received; 
and 

(3) Detailed records of visits made to 
the parent’s home or place of employ-
ment and the results of those visits. 

(e) Use of interpreters or other action, 
as appropriate. The public agency must 
take whatever action is necessary to 

ensure that the parent understands the 
proceedings of the IEP Team meeting, 
including arranging for an interpreter 
for parents with deafness or whose na-
tive language is other than English. 

(f) Parent copy of child’s IEP. The pub-
lic agency must give the parent a copy 
of the child’s IEP at no cost to the par-
ent. 

(Authority: 20 U.S.C. 1414(d)(1)(B)(i)) 

§ 300.323 When IEPs must be in effect. 
(a) General. At the beginning of each 

school year, each public agency must 
have in effect, for each child with a dis-
ability within its jurisdiction, an IEP, 
as defined in § 300.320. 

(b) IEP or IFSP for children aged three 
through five. (1) In the case of a child 
with a disability aged three through 
five (or, at the discretion of the SEA, a 
two-year-old child with a disability 
who will turn age three during the 
school year), the IEP Team must con-
sider an IFSP that contains the IFSP 
content (including the natural environ-
ments statement) described in section 
636(d) of the Act and its implementing 
regulations (including an educational 
component that promotes school readi-
ness and incorporates pre-literacy, lan-
guage, and numeracy skills for children 
with IFSPs under this section who are 
at least three years of age), and that is 
developed in accordance with the IEP 
procedures under this part. The IFSP 
may serve as the IEP of the child, if 
using the IFSP as the IEP is— 

(i) Consistent with State policy; and 
(ii) Agreed to by the agency and the 

child’s parents. 
(2) In implementing the requirements 

of paragraph (b)(1) of this section, the 
public agency must— 

(i) Provide to the child’s parents a 
detailed explanation of the differences 
between an IFSP and an IEP; and 

(ii) If the parents choose an IFSP, ob-
tain written informed consent from the 
parents. 

(c) Initial IEPs; provision of services. 
Each public agency must ensure that— 

(1) A meeting to develop an IEP for a 
child is conducted within 30 days of a 
determination that the child needs spe-
cial education and related services; and 

(2) As soon as possible following de-
velopment of the IEP, special edu-
cation and related services are made 
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